
STATE OF CATTFORNIA
BEFORE THE

DEPARTMENT OF PERSONNEL ADMTNTSTRÀTION

In the Mat ter  o f  the protest  bv

rrr
From fnvoLuntary Transfer from the
Transportation Unit to the North
Kern State pr ison wi th  the
Department of Corrections atr
Delano

C a s e  N o .  9 7  - 2 1 , 9 3

DECTSTON

The at tached Proposed Decis ion of  the Ad.min is t rat ive Law
J '7udge is hereby adopted as Lhe Departmentrs Decision in the above

mat te r

IT rS SO ORDERED: December Z,  LggT

Chief Counsel
Department of personnel

Administration



BEFORE THE DEPARTMEIflI OF
OF THE STÀTE

PERSONNEL ÀDMINT STR.A,TION
OF CÀLTFORNIA

In  the Mat ter  o f  the Appeal  by

From involuntary transfer
Transpor tat ion Uni t  to  the
Kern State Pr ison wi th  the
T lena r fmen f  o f  Co r rec t i onS

Del-ano

C a s e  N o .  9 7  - 2 L 8 3

from the
North

a È

A L

PROPOSED DECISION

This  mat te r  came on regu la rLy  fo r  hear ing  be fore

Byron Ber ry ,  Admin is t ra t i ve  Law Judge,  S ta te  Personnef

H a t â r õ  6 1 1  , t t l  t \ /  q  1 q 9 7  : J -  f ì a l  = n a  ñ = l  i  F ¡)Je  J -dLr \J  ¿  \ -c t r r  rù f l l l -ã .

^ ñ ñ ^ ' l ' l  ^ - È
ö P [ / ç I J a a l l u , was present  and was

represented  by  Joe l  Lev inson,  Superv is íng  Lega l

C o u n s e l ,  C a l i f o r n i a  C o r r e c t i o n a l  P e a c e  O f f i c e r s

A s s o c i a t i o n .

Respondent .  was represented by Roy ,J .  Chasta in,

Labor  Rel -at ions Counsel ,  Depar tmenL of  Personnel

Adminis t rat ion

Evidence having been received and duly

considered, t.he Administrative Law Judge makes the

fo l lowing f inCings of  fact  and Proposed Decis ion:



.  . ,  
( | |  continuÈ-i)

J-

The above appeal from involuntary transfer

e f fec t i ve  Ap r i l  J ,  I 99 ' t ,  comp l ies  w i th  the  Depar tmen t

of  Personnel  Admin is t rat ion (DPA) Ru1es.

r I

Appellant commenced his employment as a

Correct ional  Of f icer  wi th  the Cal i forn ia Depar tment  of

Cor rec t i ons  (CDC)  on  Apr i l  I ,  a975 .  He  has  worked  a t

the  Tehachap i  S t .a te  P r i son ,  t he  Wasco  S ta te  P r i son ,

and  the  Nor th  Ke rn  S ta te  P r i son  (NKSP) .

He received a 15 work ing days suspension for  the

conduct  ind icated in  th is  appeal  f rom involuntary

t rans fe r .  Tha t  ma t te r  i s  s t i l l  pend inq  be fo re  the

St .at .e  Perso¡rnel  Board.

I T I

He received an involuntary t ransfer  because he

refused t .o  obey a d i rect  order  f rom his  superv isor .

Management decided. to transfer appellant. to the NKSP

so that  he could receive c loser  superv is ion.

The t ransfer  was in i t ia ted af ter  a  caréfu1 rev iew and

considerat ion of  the inc ident .



r I  c o n r r n u e L i r

O n  l 4 a y  2 2 ,  1 9 9 6 ,

Transpor ta t ion  Un i t ,

rV

wh1le ass igned to the CDC

appellant. was di_rected t.o

transport inmate fl, I l , from the wasco

State Pr ison Lo the Communicv

(CCF)  a t  Sha f te r ,  Ca l i f o rn ia .

( t ube rcu los i s )  Code  34  on  the

apperrant  contacted h is  superv isor ,  sergeant  - f

and to ld  h im that  he d id not .  see the need to t ranspor t

inmat .e l l f  t "  rhe Shafrer  CCF,  because Lhe staf f

order  to  t ranspor t  inmat .e f  t "  Lhe CcF in

S h a f t e r .

À o ¡ e l ì a n ¡  r a r l e r t  r ô  F r ã n q r ì n r r  T n m : r o I  = -

c l  i  r e r : f  ed  l r r , ¡  h ' i  q  q r rno r r ¡ i  cn r¡ r r p  Ð u } / ç !  v  ! È v !  .

I o rde r  and  to ld  h im ,

unacceptable,  so f  am handl ing i t  mysel f  . , ,  Appel lant ,

subsequent. ly hung the phone up. As a result of

appel lant 's  fa i lure t .o  fo l l -ow inst ruct ions,  a  separate

transport team had to be assembled to transport inmate

Eo the Shaf  ter  CCF.  This  resul - ted in

Cor rec t i ona l  Fac i l i t y

Af ter  not ic ing TB

transfer  document ,

woul -d refuse to  accept

appe l l anL '  s  conce rns ,

h i m .  A f t e r  l i s t e n i n g  t o

sergeant  I  gave h im a  d i rec t

l J o  i  a n n r a Á  Q c- *  - r rgeant

"Yot l ' re  answer is

add i t i ona l  cos t  t o  t he  s ta te .



.. r f continue.r)

rnmate I f  r"= l is t .ed.  as a TB code 34.

Appel lant  d idn 'L understand that  des ignat , ion.  He was

concerned that  the inmate could be in fect ious.

Appel lant ,  contacted the Shaf ter  CCF and spoke t .o

nurse I l  to  see i f  CCF would accept  the inmate.

She to ld  h im that .  they would not  accept  h im.  Nurse

If stated in a memorandum dated May 23 , Lg96, that,

a f t e r  t . a l k i n g  t o  a p p e l l a n L ,  s h e  d i s c u s s e d  t h e  m a L t e r

wtci-r  Chref f ,  anci  chey oecroeci c irac rr  rnev hao

'  a  cho ice ,  they  d id  no t  want  th is  inmate  a t .  the i r

fac i l i t y .  She phoned appe l lan t  and in fo rmed h im tha t

; ,'  they  d id  no t  want  the  inmate  to  be  t ranspor ted  t .o

the i r  fac i l+ ty .  She a f .so  ind ica t .ed  in  the  memorandum

that  she d id  no t  rea l i ze  tha t  her  te l l inq  appe l lan t

t .ha t  they  d idn ' t  want  Lhe inmate  a t  the i r  f  ac i l iLy  was

suf f i c ien t  c r i te r ia  fo r  the  inmate  to  be  dropped f rom

the t ranspor ta t ion  ros ter

VÏ

When appe l lan t  d id  no t  agree  w i th 'sergeant

-nsLruct ions,  he should have contacted

Sergeant  f f  superv isor  or  t .he medica l  sLaf  f  a t



-

Wasco that gave the inmaLe the TB Code

t o  s e e k  f u r t h e r  c l a r i f i c a t i o n ,  i n s t e a d

3 4

o f

obey sergeant l r  instruct ions.

Sergeant. f l  knew that the inmate was noL

infect ious because he understood the TB Code 34

designat , ion.  Appel lant  had a leg i t imate concern about

the poss ib i t i ty  o f  t ranspor t ing an in fect ious inmate

Lhat  he was not  equipped to handle.  When appel lant .

f a i l ed  to  t ranspor t  t he  i nma te  as  d i rec ted ,  he  re fused

a d i rec t  o rder  f ' rnm Sercrc :n lJ | ;

He was subsequent ly  t rans fer red  t .o  the  NKSP so

tha t  he  wou l -d 'bepJaædin  a  pos i t ion  tha t .  wou ld  requ i re  a

greater  Ieve l  o f  superv is ion ,  wh ich  was no t  ava i lab le

in  the  Trans-por ta t ion  Un i t .  Appe l lan t  was  adv ised in

h i s  O f f i c i a l  N o t i f i c a t i o n  o f  R e a s s i q n m e n t  t h a t  h i s

t rans fer  shou ld  no t  be  cons idered adverse  in  na t .u ie ,

bu t  was  necessary  Lo  enhance h is  job  per fo rmance and

prov ide  h im wi th  the  necessary  leve l  o f  superv is ion .

designat . ion

refus ing to



t -  u ( J r r L r r l L l c L , -  ,

PURSUANT TO THE FOREGOTNG FINDTNGS OF FACT, THE

ADMÏNÏSTRATIVE LAW JUDGE MAKES THE FOLLOWING

DETERMTNATION OF TSSUES:

Government ,  Code sec t ion  L9994.1  prov ides  tha t  an

appoint ing power may transfer any employee under i ts

j u r i s d i c t , i o n  t o  a n o t h e r  p o s i t i o n  i n  t h e  s a m e  c l a s s ,  o r

f rom one loca t ion  to  anot .her  in  the  same pos i t ion  or

in  a  d i f fe renL pos i t ion  as  spec i f íed  in  Government .

C o d e  s e c t , i o n  1 9 0 5 0 . 5 .  T h e  D e p a r L m e n t  t r a n s f e r r e d

appe l lan t  in  compl iance w i th  GovernmenL Code sec t ion

L9994 - l  to  address  the  secur i tv  and opera t iona l  needs

o f  t h e  D e p a r t m e n L .  T h e  L r a n s f e r  w a s  i n i t i a t . e d  a f t e r  a

care fu l  rev iew and cons idera t . ion  o f  the  inc ident ,

wh ich  resu l ted  in  appe l lan t  rece iv ing  a  15  work ing

days  suspens ion .  Appe l lan t  has  fa i led  Lo  prove tha t

l -  he  l l cnar l -mcnf  . l id  n r ¡ ' | -  r -nmnl r ¡  w ' i f  h  Gowernment  Code

s e c t i o n  T 9 9 9 4 . L .

* * * * * , '

WHEREFORE IT fS DETERMINED that the appeal taken

UV lI!  from involuntary transfef effective

Apr i l  7 ,  l -997 is  hereby denied.

* * * t *



i .

ì . r  ¡ t f  \ - \ J r r L a r r L l s L l  ,

I  hereby cer t i fy  that

my Proposed Decis ion in  the

I  recommend i ts  adopt ion by

Personnel  Admin is t rat Íon as

DATED: October  8,  1"997

Byron Berry
Administrative Law Judge
State Personnel -  Board

the foregoingr  const i tu tes

above-ent i t led mat ter  and

the Depar tment  of

i t s  dec i s ion  i n  t he  case .


